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Policy Title: Family and Medical Leave 
 
CROSS REFERENCE(S): 
None 
 
 
It is Lac Courte Oreillles Ojibwa Community College’s (the College) intent to comply with the 
requirements of the federal Family and Medical Leave Act (FMLA).  
 
Eligibility: 
To be eligible for federal FMLA leave, the employee must (1) have been employed by the College for at 
least 12 months; (2) have worked at least 1,250 hours during the 12-month period immediately 
preceding the commencement of the requested leave. 
 
The College will inform employees requesting leave whether they meet the basic eligibility requirements 
for federal FMLA leave. At the same time, the College will inform the employee of any additional 
information required to verify that the need for leave is for a FMLA-qualifying reason and employee’s 
rights and responsibilities while taking FMLA leave. 
 
Types of Leave and Amount of Leave Available: 
Generally, federal law allows eligible employees to take up to 12 weeks of unpaid leave in a rolling year 
(measured backward from the date an employee uses any FMLA leave) for one or any combination of 
the following reasons: 
 

1. Family leave for the birth of an employee’s child or because of the placement of a child with the 
employee for adoption or foster care; 

2. Family leave to care for a child, spouse, or parent suffering from a serious health condition; 
3. Medical leave for an employee to care for his/her own serious health condition. 

 
Notify the College of the need for Family or Medical Leave: 
 

1. Requesting Leave 
In all instances, the College will require an eligible employee to submit a completed Request for 
Family and Medical Leave Form to Human Resources. Forms are available in the Human 
Resources Department. 
 
When asking for FMLA leave, an employee must provide sufficient information for the College to 
determine if the absence may qualify for FMLA protection and the anticipated timing and 
duration of the leave. Sufficient information may include that, because of a serious health 
condition, the employee is unable to perform job functions, a family member is unable to 
perform daily activities, or the employee or family member require hospitalization or continuing 
treatment. The College may then collect other information from the employee to properly 



determine whether the absence will be treated as FMLA leave. If the employee is seeking leave 
for an FMLA-qualifying reason for which the College has previously provided FMLA-protected 
leave, the employee must specifically refer to the qualifying reason for leave or the need for 
FMLA leave which has been previously taken or certified. Failure to do so may result in the delay 
or denial of FMLA approved leave. 
 

2. Timing of Request for Leave 
Generally, if the need for FMLA is foreseeable, an employee’s request for FMLA leave should be 
submitted as far in advance as possible, and no later than 30 days before the leave is expected 
to commence. If the approximate timing of the need for leave is not foreseeable, employees 
should give notice of the need for leave as far in advance as practicable. 
 
If the employee is capable of complying with the College’s normal call-in and reporting 
procedures or arranging for the College to receive timely notice of the employee’s absence, and 
fails to do so, the College may deny or delay the FMLA leave. 
 

Certification of the FMLA-Qualifying Need for Leave: 
 
The College requires employees to submit a completed Certification Form verifying the need for FMLA 
leave. The specific form required will depend upon the reason for the leave request; however, it will be 
one of the following, all of which are available in Human Resources: 
 

• Certification of Health Care Provider for Employee’s Serious Health Condition Form 
• Certification of Health Care Provider for Family Member’s Serious Health Condition Form 
• Certification of Serious Injury or Illness of Covered Servicemember for Military Family Leave 

Form 
• Certification of Serious Injury or Illness of Covered Veteran for Military Family Leave Form 

 
The applicable Certification Form must be completed by the appropriate individual (the treating health 
care provider for a serious health condition; any authorized health care provider in the case of a serious 
illness or injury of a servicemember). Employees must return the Certification Form to Human Resources 
within 15 calendar days after the date of the College’s request. If an employee cannot comply with this 
deadline, the employee must contact Human Resources and request, in writing, an extension prior to 
the date the form is due. The College has complete discretion on whether an extension will, in fact, be 
granted. Failure to timely return the form and/or request an extension may result in the denial of the 
employee’s FMLA leave request. 
 
Additional Certifications of Serious Health Conditions: 
 
If the College has a reason to question the validity of a medical certification of a serious health condition 
completed by a health care provider of the employee or the employee’s family member, an employee 
may be required to provide a second certification from a healthcare provider selected and paid for by 
the College. If the second opinion differs from the first, a third opinion may be required. The healthcare 
provider for the third opinion must be mutually chosen by the employee and the College and paid for by 
the College. The third opinion, by law, is binding on all parties. This provision shall also apply to 
certifications of a serious illness or injury for a covered servicemember where permitted by law. 
 
Periodic recertification and annual certifications to verify that an employee’s or employee’s family 



member’s serious health condition is ongoing may be required as provided by the law. Failure to provide 
this certification within 15 days of a request will result in the delay or denial of the leave. 
 
Designation of FMLA Leave: 
The College will provide employees a Designation Notice informing employees whether the leave will be 
designated as FMLA-protected and, if so, the amount of leave counted against the employee’s leave 
entitlement.  
 
Use of Paid and Unpaid Leave: 
 
Under federal law, the employee may elect or the College may require that the employee substitute 
accrued vacation, disability, personal or other College-provided paid leave during periods of federal 
FMLA leave. However, the College may prohibit the substitution of any accrued paid leave where the 
employee does not otherwise meet the conditions for use of such leave. Please consult the College’s 
applicable policies for more information on the requirements for conditions of use. 
 
When paid benefits are substituted for the otherwise unpaid time, the employee is using the benefits 
concurrently with FMLA leave and those benefits will not be available to the employee later. Similarly, 
substitution or use of paid leave does not extend the amount of FMLA leave available to an employee, it 
provides for pay. 
 
As appropriate, employees on medical leave (for the employee’s own serious health condition) may 
simultaneously be eligible for and receive workers’ compensation income replacement benefits. In such 
cases, such benefits will run concurrently with this FMLA leave. 
 
Intermittent and Reduced Schedule Leave: 
 
Intermittent leave or reduced schedule leave will be permitted when it is medically necessary. If an 
employee wants to take family leave for the birth or placement of a child for adoption or foster care on 
an intermittent basis (as opposed to taking leave on a continuous basis), the employee should discuss 
this with Human Resources. Such a request may not be granted in all instances. Intermittent leave and 
reduced schedule leave for planned medical treatment should be scheduled with minimal disruption to 
the employer’s operations. As practicable, medical appointments and treatment related to a serious 
health condition or a covered servicemember’s serious illness or injury must be scheduled outside of 
working hours or at such times as allow for a minimal amount of time away from work. 
 
If leave is taken on an intermittent or reduced schedule basis, the employee may, in some cases, be 
temporarily transferred to another job with no reduction in pay and benefits if the new position would 
better accommodate recurring periods of leave than the employee’s regular position. 
 
Benefit Continuation During Leave 
Employees may elect to continue group health insurance coverage while on leave in the same manner 
as if the employee continued working. Employees will be required to continue to pay their portion of the 
premium as if they had continued working. Other employment benefits, such as group life insurance, 
etc., will also be continued during the leave, so long as the employee continues to pay any required 
contribution. If an employee has pay substituted for otherwise unpaid FMLA leave or has appropriate 
pay available, the employee contribution toward the insurance premium will be deducted as part of a 
normal payroll deduction to the extent permitted by law.  To the extent a payroll deduction is not 



available to fully cover the employee contribution, the employee must make the appropriate premium 
payment no later than the pay day to which coverage relates. If an employee does not make the 
appropriate employee contribution to the cost of group health plan coverage within 30 days of the 
payment’s due date, the employee’s group term health benefits will cease. 
 
 
Rights upon Return from Leave: 
An employee who takes leave under this policy will be reinstated to the same position or an equivalent 
position upon completion of the leave. However, the law provides that an employee has no greater 
rights upon a return from leave than the individual would have had if he/she had continued to work. 
Therefore, an employee may be affected by a layoff or other job change if the action would have 
occurred had the employee remained actively at work. 
 
Return to Work Release 
If leave has been taken due to the employee’s own serious health condition, the employee must provide 
a Return to Work Release to Human Resources before the employee returns to work. Failure to provide 
a Return to Work Release form may result in the delay or denial of job restoration. Return to Work 
Release forms should be obtained through and completed by the employee’s primary physician and 
then submitted to Human Resources. 
 
Periodic Reports and Intent to Return to Work: 
While on leave, employees are requested to report periodically to the College regarding their status and 
their intent to return to work. Any changes in status that would affect the employee’s estimated return 
to work date needs to be reported immediately to Human Resources. 
 
Extensions of Leave: 
An employee is expected to return to work upon expiration of an approved leave. An employee needing 
an extension of an approved leave must notify Human Resources of the need for the leave extension 
promptly after learning of need for the extension. Extensions may be granted under other College 
policies and/or other laws. If an employee fails to report to work promptly upon expiration of approved 
FMLA leave any additional absences will be considered unexcused and treated in accordance with the 
College’s applicable workplace policies. 
 
A request for an extension must be in writing and accompanied by any required forms prior to the 
expiration of the original leave. The College does not guarantee an extension will be granted, and the 
continuation of benefits, substitution of other paid leave, and job availability may change if an extension 
is granted. 
 
Miscellaneous: 
The Wage and Hour Division of the U.S. Department of Labor is the federal agency that regulates the 
federal FMLA. Federal law makes it unlawful for an employer to interfere with, restrain, or deny the 
exercise of any right provided under the FMLA; or to discharge or discriminate against any person for 
opposing any practice made unlawful by the FMLA or for the involvement in any proceeding under or 
relating to the FMLA. Nothing in the FMLA affects any federal law prohibiting discrimination, or 
supersedes local law or collective bargaining agreement which provides greater family and medical 
leave rights. Employees have the right to file a complaint with the U.S. Department of Labor (“DOL”) or 
bring a private lawsuit if they feel the College has violated their rights under the FMLA. For more 
information, you may contact the DOL at 866-487-9243 or www.wagehour.dol.gov. That being said, it is 

http://www.wagehour.dol.gov/


the preference of the College that its employees first bring any concerns to the attention of the Human 
Resources Department. 
 
Questions regarding this procedure should be directed to Human Resources. 
 
 
 
 
 
 
 
 

 

 

 




